UNITED STATES OF AMERICA
DEPARTMENT OF TRANSPORATTION
NOTIFICATION OF ASSISTANCE APPROVAL
(COOPERATIVE AGREEMENT)
Date: 30 September 2010
Agreement Number; DTMA1H10011
Title: Inland Rivers M-55 Marine Highway Corridor Study
Effective Date: 30 September 2010
Total Amount of the Agreement: $275,000
Estimated Total Federal Funding: $275,000
Current Federal Obligation: $275,000

Obligation Date: 30 September 2010

MARAD Appropriation Data: 2010-70101750PE. [PRECOMHCS.0000150002.41010.6 1006600
11N10480

This agreement is entered into between the United States of America, hereinafier called the
“government,” represented by the Maritime Administration, and the Missouri Department of
Transportation (the Recipient), and parties pursuant to and under U.S. Federal law.

The Recipient and parties to this Agreement shall execute it by signing in the spaces provided on
the last jjage (before Appendix One), as evidence, and in acknowledgement, of their intention to
observe all the provisions hereof,
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This COOPERATIVE AGREEMENT (Agreement) is entered into by and between the United
States of Ameriea, represented by the Maritime Administration (MARAD), who will contribute
funds not to exceed $275,000.00 to the Project, and the following parties:

person to serve on the Management Comnittes, as described herein, All Parties have an
equal weight in deliberations and discussions throughout the course of the Project, within
the parameters set forth in this Agreement. Parties will also share equally the workload,
drafting, review, approval and other functions necessary to develop requests for
proposals, statements of work, solicitations for bids, source selection panels and the
review, redirection and aceeptance of contractor work products.

2. The Recipient: The Missouri Highways and Transportation Commission will receive all
funds allocated for the Project, manage the finances, allocations, expenditures and
invoicing and provide all reports and audits as required herein and by all applicable laws
and regulations. ‘

Article 2 - AUTHORITY
MARAD enters into this Agreement on the autharity contained In 49 USC § 109(h)(1}(A)}&(8).

Article 3 - SCOPE OF THE AGREEMENT

The objective of this agreement is to conduet a study that examines the potential for Marine
Highway setvice(s) to provide relief to the M-355 and connecting Marine Highway Corridors,
Connectors and Crossings, including, but not limited to services identified in the Maring
Highway application titled llinois-Gulf Marine Highway Initiative.. See Appendix One for a
description of the research framework, analysis and objectives,

Atrticle 4 ~ DEFINITIONS

As used throughout this Agreement, the following terms shall have the meaning set forth below:

L. "Agreement Officer” and/or "Agreement/ Grants Officer” means the person executing
this Agreement on behalf of MARAD and any other employee who is a properly
warranted Federal Grants Officer.
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10.

of any Federal grant; the making of sny Federal grant; the making of any Federal
loan; the entering into of any cooperative agreement; the extension, continuation,
renewal, amendment or modification of any Federal grant, grant, loan or cooperative
agreement

“Data," means recorded information regardless of form or the medium on which it
may be recorded, The term includes technical data and computer software (including
computer programs, computer data bases and documentation thereof). The term does
pot include information ingidental to confract administration, such as finaneial,
administrative, cost or pricing or management information.

"Head of the Agency” or "Administrator” as used herein means the Maritime
Administrator or Deputy Maritime Administrator of the Maritime Administration;
and the term "duly anthorized representative” means any person ot persous or board
(other than the Agreement Officer) authorized to act for the head of the agency.

"Inflnencing or attempting to influence," means making, with the intent to nfluence,
any communication to or appearance before an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress or an employee of a
Member of Congress in connection with any covered Federal action. '

"Indian tribe” and "tribal organization.” have the meaning provided in section 4 of the
Indian Self-Determination and Education Assistance Act (25 U.8.C, 450B) and

include Alaskan Natives.

“Government” refers o the U.8. Federal Government including its agencies and
departments. '

“Government purpase Heense rights”(GPLR), means rights to use, duplicate or
disclose data, in whole or in part and in any manner, for Government purposes only,
and to have or penmnit others to do so for Government purposes only. Government
purposes include competitive procurement, but do not include the right to have or

permit others fo use technical data for commercial purposes,

"Local government," means a unit of government in a State and, if chartered,
established, or otherwise recognized by a State for the performance of a govemmental
duty, including a local public authority, a special district, an intrastate district, a
souncil of governments, a sponsor group represestative organization, and any othey
instrumentality of a local government.

“Management Cooymittee™ refiers to the representative(s) specifically designated in
writing by the parties who are responsible for development, oversight, progress and




s

completion of the activities described in the Scope of the Agreement and Appendix
One.

e

11 “MARAD" means the Maritime Administration.
12. “Parties” refers to the organizations which sign this Cooperative Agreement.

13, "Officer or emplovee of an agency,” as used in this article, includes the following
individuals who are employed by an agency:

a. An individual who is appointed 1o a pasition in the Government under titie 5, United
States Code, inclnding a position under a temporary appointment.

b, A member of the uniformed services, as defined in subsection 101(3), title 37, United
States Code, '

¢. A special Government employes, as defined in section 202, title 18, United States
Cade.

d. An individual who is & member of a Federal advisory commitiee, as defined by the
Federal Advisory Committee Act, title 5, United States Code, appendix 2.

14, "Person,” means an individual, corporation, company, association, authority, fivm,
partnership, society, State, and local government, regardless of whether such entity is
operated for profit, or not for profit, This term excludes an Indian iribe, tribal
organization, or any other Indian organization with respect to expendituces
specifically permitted by other Federal law,

"Reasonable compensation,” mesms, with regpect to a regularly employed officer or
employee of any person, compensation that is consistent with the normal
compensation for such officer or employee for work that is not furnished to, not
furded by, or not furnished in cooperation with the Federal Government.

16. "Reasonable payment.” means, with respeet to professional and other technical
services, a payment in an amount that is consistent with. the amount normally paid for

such services in the private sector,

17, Regipient” or “Recipient(s)” means the organization(s) participating in and legally
respongible for aceepting and managing the federal funds for this Agreement.

18, "Regularly employed.” means, with respect to an officer or employee of a person
requesting or receiving a Federal grant, an officer or employee who is emaployed by
such person for at least 130 working days within | year immediately preceding the
date of the submission that initiates agency consideration of such person for receipt of
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such grant, An officer or employee who is employed by such person for less than 130
working days within 1 year immnediately preceding the date of the submission that
initiates agency consideration of such person shall be considered to be regularly
employed as soon as he or she is employed by such person for 130 working days.

Commonwealth of Puerto Rico, a territory or possession of the United States, an
agency or instrumentality of a State, and multi-State, regional, or interstate entity
having governmental duties and powers,

20, “Technical Data” means recorded information, regardless of the form or method of
the recording of a seientific or technical nature (including computer softwars
documentation). The term dees not include computer software or data incidental to
agreement administration, such as financial and/or management information.

21.“Unlimited Rights”,, means rights to use, duplicate, release or disclose, technical data
or computer software in whole or in part, in any manner and for any putposes
whatsoever and {o have or permit others to do so.

Article 5 — MODIFICATIONS

L. As a result of meetings, reviews, or at any time during the term of the Agreement,
research progress or results indicate that changes would be beneficial to program
objectives; these changes require approval of the Management Committes, (Minor
initiative changes do not require prior approval of the Management Committes). The
following are changes that would require Management Committee approval by written
rodification:

8. Major changes to the Statement of Work that effcet Task/Sub-Task Deliverable
Milestones.

b. Changes to the budget that affects Payable Milestones,

-

Changes to the schedule that would necessitate an extension to the Period of
Performance.

d. Changes to the Cooperative Agreement, if such changes substantially alter the
relationship or responsibilities between the Recipient(s) and parties originally-
" agreed upon when the Agresment was executed. This includes the replacement of
any Initiative parties. '

e. Changes that would substantially affect either party’s contributions to the
initiative from that which was originally agreed upon when the Agreement was
executed.



2. Recommendations for modifications, including justifications to support any changes
to the Statement of Work and/or the Payable Milestones, will be documented in a letter
and submitted to the Management Cormittee by the Consultant who performs the Scope
of Work. This documentation letter will detail the technical, chronological, and financial
impact of the proposed modification to the research program.

Article 6 - AGREEMENT ADMINISTRATION

Administrative matters under this Agresment that involve the federal government shall be
referred to the following representatives of the parties:

MARAD: Delores Bryant, Granting/Agreement Officer
DOT/ Maritime Administration
Office of Acquisition, MAR-330
1260 New Jersey Avenue, SE ~W26/420
Washington, DC 20590
{202) 366-2660

Technical matters under this Agreement that involve the federal government shail be refemred to
the following representatives:

MARAD: Robert Goodwin, Director, Tnland Waterways Gateway Office
DOTMaritime Administeation
1222 Spruce St Suite 2,202F
St. Louis, MO, 63103
(314) 539-6783

For edministrative and techuical matters from non federal govermument parties to this agreetnent,
the following contact information is provided:

Steve Yaeger

Executive Director

Heart of Illinois Reglonal Port District
100 SW Water 1.

Peoriz, IL, 61602-1329(309) 676-7500

Brian Weiler, Director of Multimodal Operations
" Missouri Department of Transportation

P. 0. Box 270

Jofferson City, MIO 65102

Phone: 573-751-7475



Each party may change its representatives named in this Article by written notitication to the
other party.

Auicle 7 - PERIOD OF PERFORMANCE

September 30™, 2010 to Tanuary 31, 2012
Auticle 8 ~ FINANCIAL CONTRIBUTION OF THE PARTIES

By this document, MARAD obligates a sum not to exceed $275,000 o conduct the activities
deseribed herein and in Appendix One. No other financial commitments on the part of any other
parties are expressed or implied. The work of all parties in this agreement will not be
compensated for by MARAD.

Article 9 - AGREEMENT OFFICER'S TECHNICAL REPRESENTATIVE (AOTR)

1. Robert Goodwin (MARAD) is hereby designated as the AOTR for this Agreement, for
the federal government and is located af the address given above. _

2. The AOTR is respousible for the technical agpects of the initiative and technical
linison with the Recipient(s) and parties.

3. The AOTR is not autherized to make any commitments or otherwise obligate the
Government or suthorize any changes which affect the price, terms or conditions of this
Agrecroent. Any Recipient(s) and/or party who requests changes shall be referred to the
Agreement/ Grants Officer directly or through the AOTR. No such changes shall be
made without the expressed prior authorization of the Agreement/Grants Officer, The
AOTR may designate assistant AOTR(s) to act for him by naming such assistants in
writing and transmitting a copy of such designation through the Agreement Officer o the

Recipient(s).

\RTICLE 10 - FINANCIAL ACCOUNTABILITY REQUIREMENTS
For information purposes: T .

1. The Recipient(s) shall have and maintain an established accounting system which
complies with Generally Accepted Accounting Principles, and with the requirements of”
this Agreement, and shall ensure that appropriate arrangoments have been made for
receiving, distributing, and accounting for Federal funds. OMB Circular A-102 is
incorporated herein by reference and establishes the requirements for financial
management and finaneial reporting to the Government. If the Recipient(s) ls a
Consortium, the Consortium shall not incur or allocate any direct or indirect costs of its
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own pursuant to this Agreement.

2. In 1o ¢ase shall the Goverroment's financial liability exceed the amount obligated under
. thiz Agreement. No legal lisbility on the part of the Government for any payment may
arise for performance under this Agreement beyond the funds obligated unless and until !
funds are made available to the Agresment Officer for performance and until the
Recipient(s) receives written notice of availability from the Agreement Officer.

3. The Recipient(s) shall maintain adequate records to account for Federal funds received
under this Agreement, as well as Recipient(s) or other party funds contributed under this
Agreement, The Recipient(s)' relevant financial records are subject to examination or
audit by the Government, The Agreement Officer or designee shall have direct access to
sufficient records and information of the Recipient(s), to ensure fill accountability for all
fimding under this Agreement. Such andit, examination, or access shall be performed
during normal business hours on normal business days.

Article 11 - METHOD OF PAYMENT

Payments under this Agreement to the Recipient(s) will be made either by check or by wire
transter through the Treasury I'mancml Communications System at the option of the

Government,
Article 12 — PARTY TBILITIES

Bach party will be responsible for its own acts and the results arising from those actions and shall
noet be responsible for the acts of the other party and results arising from those actions, Each
party agrees, to the extent allowed by law, that it will assume all risk and Lability to itself, its
agents or eruployees for any injury to persons or property resulting from any operations or
conduct of its agents or employees under this Agreerment, and for any loss, cost, damage or
expense tesulting at any time from any and all causes due to any acts or acts, of negligence, or
frilare to exercise proper precautions, of or by itself or its own agents or own employees, while
performing its obligations under this Agreement. Fach party's liabilities shall be governed by
applicable law.

Astigle 13 - SUSPENSION OR TERMINATION
As preseribed by OMB Circular A-110, the fc')ilowiﬁg definitions apply under this Article:

Termination, The termination of a grant or other agreeruent means the canceliation of Federal
sponsorship, in whole or in part, under an agreement at any time prior to the date of completion.

Suspension. The suspension of a grant or other agreement is an action by a Federal sponsoring
agency that teroporarily suspends Federal sponsorship under the grant or other agreement,
pending corrective action by the Recipient(s) or pending a decision to terminate the grant or
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other agreement by the Federal sponsoring agency,

When the Recipient(s) has failed to comply with the terms of this agreement, MARAD may, on
reasondble notice to the Recipient(s), suspend the grant or other agreement, pending corrective
action by the Recipient(s), or a decision by MARAD or the Recipient(s) to terminate in
accordance with the provisions listed below for tenmination for cause or termination for
convenience, MARAD shall allow all necessary and proper costs that the Recipient(s) conld not
reasonably avoid during the period of the suspension provided that they meet the provisions of
the applicable Federal cost principles,

MARAD's provisions for the systematic setflement of terminated grants or other agreement
include the following:

Article 14 — DISPUTES

All disputes of fact or of interpretation under this Agreement, not disposed of by mutual
agreernent, shall be decided by the Agreement/Grants Officer who shall reduce the decision to
writing and mail a copy thereof to the Recipient(s). Within thitty (30) days of receipt of such
written decision, the Recipient(s) may appeal in writing to the Associate Administrator for
Administration, MARAYD. The Associate Administrator for Administration will fix a date for
written submissions or oral presentations, or both, by the Recipieni(s) and the Agreement/Grants
Officer, or their representatives. The Associate Administrator for Administration shall band
down a written decision which shall be final and conclusive npon the parties as to questions of
fact. The Grant Disputes Act of 1977 does not apply to this Agreement. Compliance with this
Article does not preclude use of any other legal remedies by the Parties. :

Artiole 15 — Rights in Data

Definitions
1. Unlimited rights to data first produced under this agreement, Performance under this
agreement shall be accomplished using government funding. The Partics agree that in
consideration of the government’s funding of this Agreement, the government shall have
unlimited rights to all data first produced under this agreement,

2. Government purpose rights at a mininum. For all other daia not first produced under this
Agreement but incorporated iato performance under this Agreement, the government
shall at a minimum possess government purpose rights.

3. Paid-up, royalty-free, non-tzansferrable, non-exclusive, irrevocable worldwide copyright
license. For all data generated under this Agreement, the Recipient(s) acknowledges that
the Govemnment bas for itself and others acting on its behalf, a paid-up, royalty-free, non-
transferable, non-exclusive, irtevocable worldwide Copyright license to reproduce,
prepare derivative works, distribute copies to the public, and perform publicly and
display publicly, by or on behalf of the Governizent, alf Copyrightable works produced in
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the performance of this Cooperative Agreement, subject to the restrictions this
Cooperative Agreement places on publication of Proprietary and/or Protected
Cooperative Agreement [nformation,

. Agreement Officer’s written permission. The contractor chosen to complete the Work
Study project may not assert a claim to copyright, publish or release to parties outside this

.agreement any data first produced in the performance of this Cooperative Agreement
without the agreement of the Management Committee,

. No publication of Publication of Proprietary and/or Protected Cooperative Agreement
Information. The parties agree to not publish, release, reproduce, divulge, divest or
otherwise allow any third-party access to proprietary and/or protected cooperative
agreement information vnder this Cooperative Agreement.

. Conspicuous and Legible Markings Required. All proprietary and/or protected
Cooperative Agreement information MUST be properly, conspicnously and legibly
marked in both electromic and physical form to reflect their protected statns under this
agreement. Information that is not property marked shall be presmed to not be
proprietary and/or protected.

. Work vot first produced in performance of this agreement. The Recipieni(s) shall not,
without prior written permission of the Management Committee, incorporate work not
first produced in the performance of this Cooperative Agreement unless the Recipient(s)
(a) identifies and appropriately marks the work and (b) grants to the Government, or
acquires on its behalf, at a oxinimum government purpose rights for the Government.

. Drawings and other data are property of the government. All designs, drawings,
specifications, notes and other works developed in the performance of this Cooperative
Agreement shall become the sole property of the Government and may be used on any
other design or congtruction without additional compensation to the Recipient(s). The
Government shall be considered the “person for whom the work was prepared” for the
purpose of authorship in any copyrightable work under 17 U.S.C, 201(b). With respect
thereto, the Recipieni(s) agrees not to assert or authorize others o assert any rights nor
establish any claim under the design patent or copyright laws, The Recipient(s) fora
period of three (3) years after completion of the project agrees to fumish all retained
works on the request of the Agreement Officer, The Recipient(s) shall have the right to
retain copies of all works beyond such period.

. Deferred Ordering of Data. The Government may, at any time during the performance of
this Agreement or within a period of three (3) years afier acceptance of all items (other
than techmical data or computer sofiware) to he delivered under this Cooperative
Agreement or the termination of this Cooperative Agreement, order any data, technical
data or computer software generated in the performance of this contract or any
subcontract hereunder. When the technical data or computer software is ordered, the
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Recipient(s) shall be compensated for converting the data or computer software into the
preseribed form, for reproduction and delivery, The Government's rights to use said data
or computer software shall be consistent with rights conveyed in Article 15.

10, Indemuity, The Recipient(s) shall indemmify the Government and their officers, agents,
and employees acting for them against any liability, including costs and expenses,
incurred as the result of the violation of trade secrets, copyrights, or right of privacy or
publicity, arising ont of the creation, delivery, publication, or use of any data furnished
under this agreement; or any libelous or other unlawfill matter contained in such data.

11 Disputes. All Disputes involving data rights under this agreement or Axticle 15 shall first
be attempted to be settled between the Recipient(s) and the Agreement Officer.

12, Gap-Filling. To the extent an oceurrence is not covered by the express language of
Article 15, the parties shall rely on the Federal Acquisition Regulation, FAR Data Rights
Clauses contained in FAR 52.227-1 through 23 for guidance as applicable.

13. Flow-down to Sub-recipients. The Recipient(s) shall include Article 15, suitably

modified to identify the Parties, in all lower tier agreements, regardless of tier, for
experimental, developmental or research work.

Article 16~ INSPECTIONS

The Government, through any authorized representatives, bas the right at all reasonable times to
inspeot or otherwise evaluate the work performed or being performed hereunder and the
premises on which it is being performed. If any inspection or evaluation is made by the
Government on the premises of the Recipient(s) or consultant, the Recipient(s) shall provide and
shall require all consultants to provide all reasonable facilities and assistance for the safety apd
convenjence of the Government representatives in the performance of their duties. All
inspections and evaluations shall be performed in snch a manner as to not unduly delay the work.

" Article 17 - RETENTION AND CUSTODIAL REQUIRE

1. Financial recoxds, supporting documents, statistical recozds, and all other records
pertinent to this Agreement inchuding those of the Recipieni(s) and any consultant shall
be retained for a period of 3 years, following expiration of this Agresment. If any
litigation, claim or andit is started before the expiration of the 3~year period, the records
shall be retained until all litigations, claims, or audit findings involving the records have
been resolved,

2. The retention period starts from the daﬁe of the submission of ihe final expcndmlre
report.

3. The head of the Fedéml sponsoring agency and the Comptioller General of the United
12




States, or any of their duly authorized representatives shall have access to any pertinent
books, documents, papers, and recoids of the Recipient(s) and itg consultant(s) to make
audits, examinations, excerpts and transeripts.

4, Unless othcmse required by law, MARAD shall not place restrictions on the
Recipient(s) that will imit public access to the records of the Recipient(s) that are
pertinent to this Agreement. Missouri Highways and Transportation Commission is
subject to federal and state laws governing disclosure of public records, including, but not
limited to, 5§ USC 552 and Chapter 610, RSMo.

5. Except when MARAD can demonstrate that such records must be kept confidential

and would have been accepted from disclosure pursuant to the Freedom of Information
Act (5 U.3.C. §552) if' the records had belonged to the Federal sponsoring agency.

Article 18 - OFFICIALS NGT TO BENETIT

No member of or delegate to Congress, or public official, shall be admiited to any share or part
of this Agreement, or to any benefit arising from it. However, this provision does not apply to
this Agreement to the extent that this Agreement is made with a corporation for the corporation's

general benefit,
Article 19 - COVENANT AGAINST CONTINGENT FEES

The Recipient(s) warrants that no person or agency has been employed or retained to solicit or
secure this Agreement upon an agreement or understanding for a contingent fee, excepting bona
fide employees or bona fide established commercial or selling agencies maintained by the
Recipient(s) for the purpose of securing business. For breach or violation of this warranty the
Government shall have the right to annul this Agreement without Lability or in its discretion to
recover the full amount of such commission, percentage, brokerage or contingent fee.

NT OF INTEREST ON RECIPIENT(SY CLAIMS

If an appeal i3 filed by the Recipient(s) from a final decision imder the Disputes Article, above,
denying a claim arising under this Agreement, inferest on the amount of the claim finally
determined by the Associate Administrator for Administration to be owed by MARAD shall be
payable to the Recipieni(s). Such interest shall be at the rate determined pursuant to Public Law
103-160 and shall be computed from the date of the request for decision by the Associate
Administeator for Administration.

Article 21 - BQUAL OPPORTUNITY

During performance of this Agreement, (he Recipient(s) agrees as follows:
13



1. The Recipient(s) shall not discriminate against any employee or applicant for
employment because of race, color, religion, sex, or national origin.

2. The Recipient(s) shall take affirmative action to ensure that applicants are employed,
and that employees are treated during employment, without regard to their race, color,
religion, sex, or national origin, This shall include, but not be limited to, a. employment,
b. upgrading, ¢. demotion, d. transfer, e. recruitment or recruitment advertising, £. layoff
or termination, g. rates of pay or other forrus of compensation, and h, selection for
{raining, including apprenticeship,

3. The Recipient(s) shall, in all solicitations or advertisement for employees placed by or
on behalf of the Recipieni(s); state that all qualified applicants will receive consideration
for employment without regard to race, color, religion, sex, or natiotal origin,

4. The Recipient(s) shall comply with Bxecutive Order 11246, as amended, and the rules,
regulations, and orders of the Secretary of Labor.

3. The Raecipient(s) shall permit access to its books, tecords, and accounts by the
Government for the purposes of investigation to ascertain the Recipieni(s) compliance
with the applicable rales, regulations and orders.

6. If the Goverament determines that the Recipient(s) is not in compliance with this
Article or any mile, regulation, or order ofthe Secretary of Labor, this Agreement may be
canceled, terminated, or suspended in whole or in part and the Recipient(s) may be
declared ineligible for further Government assistance, mnder the procedures authorized in
Executive Order 11246, as amended. In addition, sanctions may be imposed and remedies
invoked against the Recipient(s) as provided in Executive Order 11246, as amended the
rules, regulations, and orders of the Secretary of Labor or as otherwise provided by law.

Article 22 - DRUG-FREE WORKPLACE

The Recipient(s) shall abide by the rules set forth in 49 CFR. Part 29 Subpart F, incorporated
herein by reference, with regard to maintaining a deug-free workplace and shall implement this
requirement in all sub-awards under this Agreement,

Article 23 - DEBARMENT AND SUSPENSION

The Recipient(s) shall comply with the non-procurement debarment and suspension common
rule implementing Executive Orders 12549 and 12689, "Debarment end Suspension.” This
common rule restricts sub-awards and grants with certain parties that are debared, suspended or
otherwise oxcluded from or ineligible for participation in Federal assistance programs or
activities,

14



Axticle 24 — ENVIRONMENTAL IMPACT REVIEW

The Recipient(s) shall work with MARAD to develop a programmatic environmental impact
review document that addresses the entire corridor, services, and necessary conponents. The
snvironrmental document muyst satisfy Mational Environmental Policy Act (NEPA) requirements.
Associated with the development of the environmental document, regional public scoping
meetings will be required, understanding that a corridor may require multiple meetings. The
Recipient(s) and MARAD will be responsible for conducting the scoping meetings and ensuring
adequate public outreach throughout the NEPA process.

Article 25 - LIMITATION ON PAYMENTS TO INFLUENC

TRANSACTIONS

ERTAIN FEDERAL

1. Prohibitions.
a, Section 1352 of title 31, United States Code (“the Act”), among other things, prohibits

a Reciplent of a Federal grant, grant, loan, or cooperative agreement from using
appropriated funds to pay any person for influencing or attempting to infloence an officer
or employee of any agency, a Member of Congress, an officer or smployee of Congress, -
or an employee of a Member of Congress in connection with any of the following
covered Federal actions; the awarding of any Federal grant; the making of any Federal
grant; the making of any Federal loan; the entering into of any cooperative agreement; or
the modification of any Federal grant, grant, loan, or cooperative agreement.

b. The Act also requires Recipients to furnish a disclosure if any funds other than Federal
appropriated funds (including profit or fee received under a covered Federal transaction)
have been paid, or will be paid, to any person for influencing or attempting to iufluence
an officer or employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with a Federal grant,
grant, loan, or cooperative agreement, '

¢, The prohibitions of the Act do not apply under the following conditions:
(i) Agenoy and legislative liaison by own employees,

" (A) The prohibition on the use of appropriated fimds, in subparagraph 1.a.
of this article, does not apply in the case of a payment of reasonable
compensation made to an officer or employee of a person requesting or
receiving a covered Federal action if the payment is for agency and
lepislative laison activities not directly related to a covered Federal
action,

{B) For purposes of subdivision 1.c.(i)(A) of this article, providing any
information specifically requested by an agency or Congress is permitted

at any time, _
13



(C) The following agency and legislative liaison aciivities are permitted at
any time where they are not related to a specific solicitation for any
covered Fedeml action: ‘

(1) Discussing with an agency the qualitics and characteristics
{incloding individual demonstrations) of the person's products or
services, conditions or terms of sale, and service capabilitiss.

(2) Technical discussions and other activities regarding the
application or adaptation of the person’s products or services for an
agency's use,

(D) The following agency and legislative liaison activities are
permitted where they are prior to formal solicitation of any covered
Federal action -

(1) Providing any information not specifically requested
but necessary for an agency to make an informed decision
about initiation of a covered Federal action;

{2} Technical discussions regarding the preparation of an
unsolicited proposal prior to its official submission; and

(3) Capability presentations by pesons seeking awards
from an agency pursuant to the provisions of the Small
Business Act, as amended by Pub, L. 95-507, and
subsequent amendments,

(F) Only those services expressly authorized by subdivision 1.c.
(i) (A) of this article are permitted under this agresment.

(i) Professional and technical services.
(A) The prohibition on the use of appropriated funds, in Suhparagmph l.a

of this article, does not apply in the case of -

(1) A payment of reasonable compensation made to an officer or
employee of a person requesting or receiving a covered Federal
action or an extension, continvation, renewal, amendment, or
modification of a covered Federal action, if payment is for
professional or technical services rendered divectly in the
preparation, submission, or negotiation of any bid, proposal, or
application for that Federal action or for meeting requirements

- imposed by or pursuant to law as a condition for receiving that
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Federal action.

(2} Any reasonable payment to a person, other than an officer or
employee of a person requesting or receiving a covered Federal
action or an extension, continuation, renewal, amendment, or
modification of a covered Federal action if the payment is for
professional or technical services rendered directly in the
preparation, submission, or negotiation of any bid, proposal, or
application for that Federal action or for meeting requirements
tmposed by or pursuant to law as a condition for receiving that
Federal action. Persons other than officers or employees of a
perzon requesting or receiving a covered Federal action include
consultants and frade associations.

(B) For purpases of subdivision (h)(3)(ii)(A) of this article, professional
and technical services shall be limited to advice and analysis directly
applying any professional or technical discipline. For example, drafting of
a Jogal document accompanying a bid or proposal by alawyer is
allowable,

Similarly, technical advice provided by an engineer on the performance or
operational capabilily of a piece of equipment rendered directly in the
negotiation of 3 grant is allowable. However, communications with the
intent to influence made by a

professional (such as a licensed lawyer) or a technical person (such asa
licensed accountant) are not allowable under this section unless they
provide advice and analysis directly applying their professional or
technical expertise and unless the advice or analysis is rendered directly
and solely in the preparation, submission or negotiation of a covered
Federal action, Thus, for example, communications with the intent to
influence made by a lawyer that do not provide legal advice or analysis
directly and '

solely related to the legal aspects of his or her client's proposal, but
generally advocate one proposal over another are not allowable under this
section because the lawyer is not providing professional legal services.
Similarty, communications with the intent to influence made by sn
engineer providing an engineering analysis prior to the preparation or
submission of a bid or proposal are not allowable under this section since
the engineer is providing technical services but not directly in the
preparation, submission or negotiaiion of a covered Federal action,

(C) Requivements imposed by or pursuant to law as a condition for
mecetving A covered Federal award inchudes those required by law or
regulation and any other requirements in the actual award documents.
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{ID) Only those services expressly authorized by subdivisions 1.1. (ii) (4)
(1) and (2) of this article ave permitted under this article,

() The reporfing requirements of FAR 3.803(a) shall not apply with
respect to payments of reasonable compensation made to regularly
amployed officers or employees of a person,

2. Disclosure.
a. The Recipient(s) who requests or receives from an agency a Federal grant shall

file with that agency a disclosure form, OMB Standard Form LLL, Disclosure of
Lobbying Activities, if such person has made or has agreed to make anty payment
using non-appropriated funds (to include profits from any covered Federal
action), which would be prohibited under subparagraph 1., of this article, if paid
for with appropriated funds.

b. The Recipient(s) shall {ile a disclosure form at the end of each calendar quarter
in which there ocowrs any event that materially atfects the accuracy of the
information contained in any disclosure form previously filed by such person
under subparagraph 2.8, of this article. An event that matenally affects the
accuracy of the information reported inclndes

(i) A cumulative increase of $25,000 or more in the amount paid or
expected to be paid for influencing or attempting to influence a covered
Federal action; or

(ii) A change in the person(s) or individual(s) influencing or attempting to
influence a covered Federal action; or

{1ii} A change in the officer(s), ernployee(s), or Merber(s) contacted to
influence or atternpt to influence a covered Federal action,

¢. The Recipient(s) shall require the submittal of a certification, and if required, a
disclosure form by any person who requests or received any subgrant exceeding
$100,000 under the Federal grant. -

d. Agrecment. The Recipient(s) agrees not to meke any payment prohibited by
this article,

¢. Penalties.

1. Any person who makes expenditure prohibited under pavagraph lof this
article or who fails to file or amend the disclosure form to be filed or amended by
paragraph 2 of this article shall be subject to civil penalties as provided for by 31
U.5.C, §1352, An imposition of a ¢ivil penalty does not prevent the Government
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from seeking any other remedy that may be applicable.

ii. Recipients may rely without liability on the representation made by their
consultant(s) in the cestification and disclosure form.,

3. Cost allowability. Nothing in this article makes allowable or reasonable any costs that
would otherwise be unallowable or wareasonable, Conversely, costs made specifically
unallowable by the requirements in this article will not be made allowable under Ay

other provision,

Article 26 — CHOICE, OF LAW

This agreement shall be governed by the Federal law of the United States.
SIGNATURES

FOR THE UNITED STATES OF AMERICA
DEPARTMENT OF TRANSPORTATION
MARITIME ADMINISTRATION:

0l face o/ Yo

{Signature)
Delores Bryant

Agreements/Contracting Officer
(Name & Title) (Date) 09/30/2010

For the Heart of linois Regional Port District

:§ &V"{‘Z- ,f? AL gl e

(Signature) ¥ ¢
Sty a. m$__¢mf_._ Bracutive §rheapar
(Name & Title) ¥ (Date)

3o Sept 2010
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For the Missouri Highways and Transportation Clommission

Brian Weiler, Director of Multimodal Operations
Missouri Department of Transportation

P. 0. Box 270

Jefferson City, MO 65102

Phone: 573-751-7475

T L

(%natwe)

25 A eile .

lelbops ol Dbostol” 7/32/1°
_ (Name & Title) (Date)

Amy Ludwig, Assistant Counsel

Chief Counsel's Office

Missouri Department of Transportation
P. O, Box 270

Jefferson City, MO 65102

Phone: 573.751-3406

(Signature)

AW\\{ de\:a

Assgtorg Lownst] A4]3D 1o
(Name & Title) (Date)

Parm Harlan, Secretary to the Commission

Missouri Highways and Transportation Commission
P.Q. Box 270

Jefferson City, MO 65102

Phone: 573-751-3704

Mjp/ﬁ“\ﬁ.i H‘”‘k‘ww —

(Sighature)
" pamela J. Harltan Q/30/2
(Name & Title) (Date)

Secretary 1o
the Comrmission
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APPENDIX ONE

United States of America
Department of Transportation
Notifieation of Assistance Approval
(Cooperative Agreement)

PROPOSAL
Research and Analysis ¥framework and Objectives

- This Appendix describes, in general terms, the fratnework and intentions of the proposed

research effort along with the objectives it should achieve. This will serve as an outline for the
subsequent acquisition documents (Requests for Proposals, Statements of Work, ete.) that will be
developed by the Management Coramittes in the execution of the overall effort described in this

Agreement.

Introduction

The Iinois-CGulf Marine Highway “Evaluation and Market Analysis Project™ (referred to herein
as “the Project”) is intended to identify the potential opporfunities that expansion of the Marine
Highway could offer to the M-55 and adjacent Marine Highway Corridors, including, but not
fimited to the services proposed in the two “Initiatives” described below. The overall objective
of thig effort is to identify and describe the optimal services along the corridor that offer the
greatest public benefit and external cost savings and are the snost likely to become self-sufficient
in a reasonable period of time. To do so, this effort must identify the freight that currently moves
along the corridor and the cireumstances nnder which it could move by water. The Project must
also identify and describe the optimal service(s), including vessels, porls, terminals, operations,
and door-to-door modeling for the operation. ¥t must analyze and model, precisely, the entire
operation, including expected revenues and expenses, capital investment, labor, efe., and
compare it to the price polnt currently available (and potentially in the future) for the landside
alternatives — this will ultimately result in a business model, Lastly, bused on the results of the
work thus fat, the Project will conclude with an analysis of the environmental impacts, both
positive and negative, likely {o result from services identified, This will be corridor-wide for the
M-55 Marine Highway Corridor (and associated connectors and crogsings).

The basis for this research is the designation of “Marine Highway Corridors” by U.5.
Transportation Secretary Ray Lalood in response to recommendations subiitted to the
Maritime Administration for funding uander the America’s Murine Highway Program.
Subsequent to the Corridor designations, Secretary LaFHood anhounced the designation of
“Marine Highway Initiatives,” following a competitive application process.
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Please refer to the Final Rule implemeonting America’s Marine Highway Program (Federal
Register, MARAD-2010-0035) for more complete program descriptions, definitions and specific
components of public benefit, external cost savings, self-sustainability, ete.

The Department of Transportation, through the Maritime Administration, is prepared to lend
financial assistance to a combined effort aimed at determining market and operational feasibility
for increased wtilization of waterborne freight transportation along the M-35 and adjacent Marine
Highway Corridors. This analysis will include, but will not be solely limited to, the proposals
contained in the Hlicois-Gulf Marine Highway Initiative, Therefore, the U.8, Maritime
Administration, acting on behalf of the Department of Transportation enters into this
Cooperative Agreement between itself, the Heart of Ilinois Regional Port District and the
Missouri Highways and Transportation Commission. This Cooperative Agreement will result in
a study that will adhere to the following framework and objectives,

Hesonrch Framework

This effort should address both containerized (interational} and trailerized (domestic) freight
trangportation markets, It is imperative that it include the concepts and information contained in
the relevant Marine Highway Comidor recommendations and the spplications by sponsors of the
Marine Highway Initiative named in this Agreement.

The research contract should, at a minimum, contain review/re~direct/report milestones at the end
of each of the five study parts outlined in this framework. The Mapagement Committee should
be convened to conduct these activities, The overall product should achieve a degree of
aspecificity, analysis and modeling commemmate with a study titled “Operational Development
of S]mrt Sea Shipping to Serve the Pacific Coast’.”

.I’art I: Literature Review — This should consist of a review of existing analysis, reports and i
studies of Marine EHighway-related work conducted to date. The intention of this Phase is not to

re-gtate or repackage existing work, but rather to ensure due diligence in avoiding duplication of

effort, or contradictory studies without prior knowledge of other work.

(both mtsmatmnal and domcstw), the natw:e of the ﬁmght it’s unique ﬂows and thh cargo
may be candidates for a Marine Highway shift is essential to any assessment of the opportunities.
Analysis should Include ideptification, understanding and the requirements of (at a minimum):
s Freight moving within the corridor, velumes, commodities, origins, destinations and
unique flows (i.e. through distribution centers and other value added transfers), ste.
s Shippers, their perceptions, pnormes and needs (price, speed, weight/volume and
reliability)

1 Produeed by the Cenfer for the Commereial Deployment of’ﬁanépormﬁm Technologies, California State University, Long
Beach Foundation, 6300 State University Drive, Suite 220, Long Beach, CA 90815 (562) 985-7394.
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s Dotential share of the freight that could shift to waterborne transportation
Tdentify potential port pairs best suited for the freight and flows identified in this part.
This must, at 2 minimum, include the ports identified by Corridor and Initiative sponsors
in their applications to DOT.

Part 01; Operational Development — This part of the project involves the development of
operational plans to optimize the efficiency and competitiveness of Marine Highway service(s)
that maximize opportunities identified in Part I. 1t is well known that, because of the highly
competitive environnent across surface transportation modes, a successful Marine Highway
service must maximize efficiency and minimize cost. This Part must include analysis, roodeling
and development of plans to address the following:

e (ptitnal nutrber, type and speed of vessels, taking all relevant factors (cost) into

congideration.

»  Doorto-door modeling, including drayage distance, cost, efficiencies, terminal
operations, eic.
Operational protocols and business partnerships necessary for successful operations
Data, IT and trackmg requirements
Labor
Capital and infrastructure requirements and costs,

& & w 9

Part IV: Business Plan and Visbility ~ This part provides a thorough analysis of likely revenues,
expenses and price points that result from the service(s) proposed in Part HI. At a minimun, it
st contain;

»  Practical analysis of freight volumes that can be reasonably expected to qhzft to water
services

» Thorough and fact-bused revenue and expense analysis

»  Price comparisons across all alternatives shippers have available (rail, truck, water)

Paxt V: Conclusions anti_;qggxgmg_wm This part draws on the freight, operational and

business analysis to 1dentzfy whether services are viable, and make rccommendaimns toward
implementation of services,

analyze the direct, indirect, and cn’mulatwe 1mpact3 to thrs human and natucal anvmnment
associated with new and existing marine highway services as well as landside support of those
services through and along the M-55 Manne Highway Corridor Region. . The NEPA analysis
should focus on both a local and segional/corridor scale. NEPA. analyses may require
consultation with state and federal vesources agencies. Public owtreach and scoping meetings will

- be necessary for each corridor analyzed. Dependent upon corridor size, more than one scoping
meeting may be required. The Recipient(s) shall make the necessary funds available to conduct
the NEPA analyses and associated tasks involved with preparation of the NEPA documents,
including but not lmifed to the securing of any contractors necessary to conduct the NEPA
analysis. AL NEPA. work must be coordinated with and approved by the Maritime

Administration Office of Environment..
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Final Report and Recommendations: Each of the six major tasks (Parts) in this framework
will conclude in a clearly defined milestone with deliverables established in the contract, The
coniractor shall preseut these deliverables to the Management Committes, who will review and
evaluate each deliverable, provide re-direction and guidance as necessary, and approve
deliverables once satisfactory. The consultant will produce a final report on “Feasibility and
Reconurendations for Marine Highway Services along the 1-55 Corridor” in general and
recommendations for specifically identified services between port pairs identified during the
research, but including Peoria [L and Gulf Coast seaports, at a minimum. The final report will
be accepted npon consensus agreement of the Management Commitiee.
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ADDENDUM TO COOPERATIVE AGREEMENT

INLAND RIVERS M-55 MARINE HIGHWAY CORRIDOR STUDY
Effoctive date: 30 Septemher 2010

Pursuant to the provistons of Article 5 within this Agreement, the Parties concur with the following
changes to provisions in the executed Agreement:

» Article 1. Add the following provision after the first sentence: "They are: MARAD, the Missouri
Department of Transportation and the Heart of linois Regional Port District.”

+ Article 6, Agreement Administration. The name of the Executive Director of the Heart of ilfinois
Regional Port District is corrected to read “Steve Jaeger.” The telephone number of the Heart of
Hinois Regional Port District s corrected to read “{309) 495-5918."

FOR THE UNITED STATES OF AMERICA

DEPARTMENT QF TRANSPORTATION

MARITIME ADMiNISTRAT{I’(/)
Ao pso, e o -

{signature)

Delores Bryant/Agreements Contracting Officer

(namea & title) {date) 09/30/2010

{continued)
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FOR THE MEART OF ILLINGIS REGIONAL PORT DISTRICT

S) 7,5:1,»{_ k,pﬂ ﬁ.&m}gfwm
W * .

{signature)

\g'f;’t_ﬁ' £ 3‘@ &gy g}{ &auf’”f‘v&'.. ﬁ f!": eefar
i ¢
30 s‘%,fﬁ A0 ta

{rame & title) (data)

FOR THE MISSQURI HIGHWAYS & TRANSPORTATION COMMISSION

{signature)

{name & titla) {date)





