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The main difference between MoDOT projects and LPA projects is NOT whether or 
not to comply with the program rules.  The same rules (with few exceptions) apply 
to both.  The main difference is which entity (FHWA or MoDOT) has the authority 
and responsibility to enforce the program rules.
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2010 Recap are issues that have come up in the last year that impact the local 
program and impact how this program is administered.  

High-risk areas identified by FHWA.  The LPA program is recognized nationally as 
an area of high risk.
National Review Team visit identified weaknesses.  We will go over these in detail.
New Surface Transportation Re Authorization proposed language (anything goes in 
the aftermath of the Nov 2nd election)the aftermath of the Nov. 2 election)

Potential changes to federal aid projects (strings attached similar to 
ARRA)

Potential reporting requirements (again, similar to ARRA)
Maximize Federal Reimbursement: ensure all project costs remain eligible 

This is why we must “Turn it up to 11” and ratchet up the 
oversight.

As much as we do not enjoy telling project sponsors to reject bids 
and start over there are worse things:

We do not want to inform a project sponsor that portions of a project 
are non-reimburseable (this has already occurred)

We do not want to inform a project sponsor that they must repay 
some or all of the federal funds after the fact

(has not happened yet – although we’ve had some
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(has not happened yet although we ve had some 
close calls)



These are changes that are occurring in the local program going forward:

Greater focus on the LPA Program to deliver and achieve results.
To deliver projects to our customers better, faster, and 

cheaper as they have demanded.
To get these projects out on the street and payments 

made to contractors quickly.
To take advantage of the still-incredible biddingTo take advantage of the still-incredible bidding 

environment we are currently in (to build more projects)
LPA Projects will achieve similar results as MoDOT projects 

(However we do believe in flexibility to achieve results)
Project schedules developed based on time necessary 

to complete project and not on submittal deadlines.
Project staffing and oversight must be adequate to 

comply with requirements.
Increased partnership efforts with sponsors to deliver (November 18th

PIE meeting, future district PIE meetings, this training, etc.)  PIE 
stands for Partnering for Innovative Efficiencies – stay tuned.

Expect day-to-day interaction between MoDOT and sponsors to 
deliver projects

More status “checkups” as project is developed
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More status checkups  as project is developed
More site visits when project is under construction



“Areas of Concern”

2 Categories :  PS &E Bid Review Findings and NRT findings
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These reflect actual findings from MoDOT Design Division’s review of 108 local 
ARRA projects – both during the PS&E approval phase and the bid concurrence 
phase.
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When using Missouri Standard Specifications for Highway Construction – 2004 
Edition, use the current on-line version.

102.3.4 says “including all revisions of these documents.”

102.3.6 states that the effective date will be specified in the contract documents.
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Project Advertisement

3-weeks required by law

Advertising required on both MoDOT’s website and regional news 
publication
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Contractor Qualifications

Use MoDOT pre-qualification or sponsor pre-qualification process 
approved by MoDOT for road/bridge projects

Pre-qualification optional for non-roadway/bridge projects – if used 
must still be approved

No language can give the sponsor the sole descretion to determine 
who is qualified with no basis for the determinationwho is qualified with no basis for the determination

Cannot use “lowest and best bid” language.  Must use “lowest 
responsive bid” instead

When using MoDOT spec 102.2, contractor questionnaire must be on 
file 7 days prior to bid opening
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Instructions to Bidders

An extremely important component to the bidding process

MoDOT can help you with appropriate instructions to bidders

You must follow through and require that the instructions be adhered 
to – otherwise, bid is non-responsive
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Buy America

Steel and Iron products (and their coatings) must be domestically 
produced

This requirement must be referenced in bid documents (either in 
standard spec’s or called out separately)
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Proprietary Items and Sole-sourcing of Suppliers

Can minimize competition/unfair bidding

Four options:

1) Don’t do it (spec the item’s performance – not its 
name) MOST PREFERRED OPTION

2) Get an approved PIF

3) List at least 3 brand names AND the phrase, “or 
approved equal”

4) Pay for proprietary items with local funds –
LEAST PREFERRED OPTION (limits competition)
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Bid Alternates

Great way to maximize your allocated money

Bid alternates must be listed in fixed numerical order

It must be clear to all bidders how the low bid will be determined

Award must go to lowest responsive total of base bid plus all 
awarded alternates
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Attorney General’s Office website (this is also a link in the LPA portion of the 
EPG)
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Retainage

No up-front % retainage, which penalizes contractors for good work 
and only allows partial payment for accepted work

Does not comply with Code of Federal Regulations – intent to 
provide prompt payment to subcontractors and DBE’s

If item of work meets all contract requirements (including materials 
testing/certification Buy America etc ) pay for it!testing/certification, Buy America, etc.) pay for it!

Otherwise, do not pay for it or do not pay for entire item

LPA Manual revision (discussed later) provides options for initiating 
retainage when needed/justified

32



33



Wage Rates

Use higher of state/federal on federal-aid routes (Davis-Bacon)

Federal wage rates not required for off-system routes/projects

To determine which state wage rate is applicable, contact the 
Industrial Commission, Missouri Department of Labor and Industrial Relations 
(573) 751-3403.
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Warranties

Manufacturer’s warranty allowed for signals, lighting, etc.

Typical 6-month maximum (standard industry practice)

Contractor warranties result in unnecessary cost added to bid
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By contract or by local forces?
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Studying this document is required homework!  This provides all the information a 
sponsor needs to successfully document DBE performance.

41



42



The following is in section 136 of the EPG and has been in the LPA Manual for some 
time:time:
“All costs incurred by the local agency for both contract work and work performed by local agency 
personnel for whom reimbursement is sought must be supported by original source documents or 
documentation which provides adequate assurance that the quantities of completed work were determined 
accurately and on a uniform basis.”

Project Documentation:

•Project diaries by inspection staff (including measurements and pay quantities for each 
day)

•Materials testing reports

•Change orders, extensions of time

•We expect MoDOT staff assigned to Q/A to use diaries also

If pay items are not measured and documented daily in pay quantity diaries, what 
h d i h i l i h hi i ?method is the sponsor using to comply with this requirement?

Adequate Project Staffing:

•LPA shall be adequately staffed and suitably equipped to undertake and satisfactorily 
complete the work

•LPA shall provide a full-time employee of agency to be in “responsible charge” of each 
federal-aid project including those with consultant services
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This does not relieve MoDOT of overall responsibility for the project.



Retainage

No up-front % retainage, which penalizes contractors for good work 
and only allows partial payment for accepted work

Does not comply with Code of Federal Regulations – intent to 
provide prompt payment to subcontractors and DBE’s

If it f k t ll t t i t (i l di t i lIf item of work meets all contract requirements (including materials 
testing/certification, Buy America, etc.) pay for it!

Otherwise, do not pay for it or do not pay for entire item

LPA Manual revision (discussed later) provides options for initiating 
retainage when needed/justified
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Change Order Documentation

Must include in project files independent engineer’s estimate, 
contractor’s proposal, and any subsequent negotiations

for change order items that do not use the competitive bid price
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This was a project-specific finding.  Proper certifications need to be in place for all 
applicable materials.
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If material testing frequency is not spelled out in the contract documents (either by 
the standard specifications, job special provision, or otherwise), then use the 
defaults in the LPA portion of the EPG.

Materials Testing

Files must document consequence/follow-up of failed tests

T ti i t l ifi d i t t d t EPG t bTesting intervals specified in contract documents or EPG must be 
adhered to
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DBE suppliers (for example, a DBE firm hauling liquid asphalt to the bituminous 
plant) only credit the DBE goal for the  project at 60% of the value of the material 
supplied.
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Buy America 

Must have manufacturer’s certification  (mill certs) in project files –
preferably on jobsite

Distribute handouts (Buy America tri-fold inspector’s guide – also on 
MoDOT LPA website)
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Buy America 

Must have manufacturer’s certification  (mill certs) in project files –
preferably on jobsite

Distribute handouts (Buy America tri-fold inspector’s guide – also on 
MoDOT LPA website)
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The LPA Manual is now housed in section 136 of MoDOT’s Engineering Policy 
Guide (EPG)

53



54



55



56



57



58



59



60



61



62



63



64



65



66



67



68



69



70



71



72



73



74



75



76



77



78



79



80



81



82



83



84



85



86



87



Handouts.

In many cases we already honor other state’s certifications and other similar 
certifications.  However, you must contact MoDOT to begin the process and 
actually receive the MoDOT Technician Certification card.  

If th d t i f th il bl th h t th i t thIf they need to sign up for courses, they are available throughout the winter months.  
The courses do fill up quickly but Linn Tech will add courses as needed.   Don’t 
miss the early courses and sign up now.

Only the certifications applicable to the current project are required.  
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Check this often to stay current on recent LPA Policy changes.

There have been revisions since this presentation was developed on November 2, 
2010.
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