
UNITED STATES OF AMERICA 
DEPARTMENT OF TRANSPORATTION 

NOTIFICATION OF ASSISTANCE AIJPROVAL 
(COOPERATIVE AGREEMENT) 

Date: 30 September 2010 

Agreement Number: DTMAIH10011 

Title: Inland Rivers M-55 Marine Highway Corridor Study 

Effective Date: 30 September 2010 

Total Amount of the Agreement: $275,000 

Estimated Total Federal Funding: $275,000 

Current Federal Obligation: $275,000 

Obligation Date: 30 September 2010 

MARAD Appropriation Data: 2010-7010 1750PE.IPREOOMHCS .0000 150002.41 010.61006600 
llN10480 

This agreement is entered into between the United States of America, hereinafter called the 
"govemment," represented by the Maritime Administration, and the Missouri Department of 
Transportation (the Recipient), and parties pursuant to and under U.S. Federal law. 

The Recipient and parties to this Agreement shall execute it by signing in the spaces provided on 

the last jJ~g~ (before Appendix One), as evidence, and in acknowledgement, of their intention to 
observe all the provisions hereof. 

http:150002.41


5 

10 

15 

20 

25 

TABLE OF CONTENTS 

ARIICu;. TITLE 

1 PARTIES 

2 AUTHORITY 

3 SCOPE OF THE AGREEMENT 

4 DEFINITIONS 


MODIFICATIONS 
6 AGREElYfENT ADMINISTRATION 
7 PERIOD OF PERFORMANCE 
8 CONSIDERATION OF THE PARTIES 
9 AGREEMENT OFFICER'S TECHNICAL REPRESENTATIVE (AOTR) 

FINANCIAL ACCOUNABILITY REQUIREMENTS 
I! METHOD OF PA¥MENT 
12 PARTY RESPONSIBILITIES 
13 SUSPENSION OR TERMINATION 
14 DlSPlTrES 

DATARIGIITS 
16 INSPECTIONS 
17 RETENTION AND CUSTODIAL REQUIREMENTS FOR RECORDS 
18 OFFICIALS NOT TO BENEFIT 
19 COVENANT AGAINST CONTINGENT FEES 

P A ¥MENT OF INTEREST ON REClPlENT(S)' CLAIMS 
21 EQUAL OPPORTUNITY 
22 DRUG-FREE WORKPLACE 
23 DEBARMENT AND SUSPENSION 
24 ENVlRONMENTAL IMPACT REV1EW 

LIMITATION ON PAYMENTS TO INFLUENCE CERTAIN FEDERAL 
TRANSACTIONS 

26 CHOICE OF LAW 

Appendix One - Scope of Work 

2 



Article 1 - PARTIES, ROLES AND Rl';aPQN;lLBILITIES 

This COOPERATIVE AGREEMENT (Agreement) is entered into by and between the United 
States ofAmerica, represented by the Maritime Administration (MARAD), who will contribute 
funds not to exceed $275,000.00 to the Project, and the following parties: 

1. 	 The Par!ies are all signatories to this Agreement. Each party will designate, in writing, a 
person to serve on the Management Committee, as described herein. All Parties have an 
equal w~ojght .in deliberations and discussio.ns tMo.ughout the course oftbe PrQject, within 
tbe parameters set forth in this Agreement. Parties will alSo. share equally the workload, 
drafting, review, approval and other functions necessary to. develop requests for 
proposals, statements of wo.rk, solicitIltions for bids, source selection panels and the 
review, redirection and acceptance ofcontractor work products. 

2. 	 The Recipient: The Missouri Highways and Transportation Commission will receive all 
funds allQcated for the Project, nmnage the finances, allocations, expenditures and 
invoicing and provide all reports and audits as reqnired herein and by all applicable laws 
and regulations. . 

MARAD enter~ into this Agreement on the authority contained In 49 USC § 109(h)(1)(A)&(B). 

Article 3 - SCOPE OF TIIB AGREEMENT 

The objective of this agreement is to conduct a study that examines the potential tor Marine 
Highway se.rvice(s) to provide relicfto. the M-55 and connecting Marine llighway Corridors, 
Connectors and Crossings, including, but not limited to services identified in the Marine 
Highway application titled TIlinois-GulfMarille Highway Initiative. See Appendix One for a 
description ofthe research framework, analysis and ol~jectives. 

Article 4 - DEFINITION_S 

As used throughout this Agreement, the following terms shall have the meaning set forth below: 

1. 	 n Ag!"~ement Officer" and/or "Agreement/ Grants Officer" means th.c person executing 
tbis Agreem.ent on behalf of MARAn and any other em.ployee who is a properly 
warranted Federal Grunts Officer. 
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2. 	 :Cowed FeQ@gLac~means any of the following Federal actious: the awarding 
of any Federal grant; the making ofany Federal grant; the mnking ofany Federal 
loan; the entering into of any cooperative agreement; the extension, contiuuation, 
renewal, nmcndment or modification of allY Federal grant, grant, loan or cooperative 
agreement 

3. 	 "Dat!h'.~means recorded information regardless ofform or the medium on which it 
may be recorded. The term includes technical data and computer software (including 
computer programs, computer data bases and documentation thereof). The term does 
not inclnde information incidental to contract administration, such as fmancial, 
administrative, cost or pricing or management information. 

4. 	 "Head gfthe Agency" or "Administrator" as used herein means the Maritime 
Administrator or Deputy Maritime Administrator of the Maritime Administration; 
OJld the lenn "duly authorized representative" means any person Of persons or board 
(other than the Agreement Officer) authorized to act for the head of the agency. 

5. 	 "Influencing or llttemptipg to influence," means making, with the intent to influence, 
any commllllication to or appearance before an officer or employee ofany agency, a 
Member ofCongress, an officer or employee of Congress or an employee ofa 
Member of Congress in connection with any covered Federal action. 

6. 	 2ll..4i!!fl tribe" and "tribgJ organization." have the meaning provided in section 4 of the 
Indian Self:Determination and Education Assistance Act (25 U.S.C. 450B) and 
include Alaskan Natives. 

7. 	 "Govemment" refers to the U.S. Federal Government including its agencies and 
departments. 

8. 	 _"GovQtnment VUllJos_~1.icensc rights"(GPLR,), means rights to use, duplicate or 
disolose iL'lta, in whole or in part and in any manner, for Goverament purposes only, 
and to have or permit others to d~ so for Government purposes only. Govermnel;1t 
purposes include competitive procur~'ll1ent, but do not include the right to have or 
pcmrit others to use teclmical data for commercial purposes. 

9. 	 "l~ocal government," means a llllit of goveram.ent ill a State and, ifchartered, 
established, or otherwise recognized by a State for the performance of a govexnmental 
duty, including a local public authority, a special district, an intrastate district, a 
council of goveramcnts, a sponsor group representative organization, and any other 
instrumentality of a local govemment. 

10. "I\tfunagemerrt Corami!i~ refers to the representative(s) specifically designated in 
writing by the parties who are responsible for development, oversight, progress and 
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completion of the activities described in the Scope of the Agreement and Appendix 
One. 

11. "ML\.~means the Maritime Administration. 

12.~'Pillii~t:refers to the organizations which sign this Cooperative Agreement. 

13. "Officer or employee ofan agency," as u.~ed in this article, includes the following 

iudividuals who are employed by an agency: 


a. An individual who is appoiuted to a position in the Government under title 5, United 
States Code, including aposition under a temporary appointment. 

b. A member oftho uniformed services, as defined in subsection 101(3), title 37, United 
States Code. 

c. A special Government employee, as defined in section 202, title 18, United States 

Code. 


d. An individual who is a member ofa Federal advisory committee, as defined by the 

Federal Advisory Committee Act, title 5, United States Code, appendix 2. 


14. 	 "Person." means an iudividual, corporation, company, association, authority, fum, 
partnership, society, State, and local government, regardless ofwhether such entity is 
operated for profit, or not for profit. 'This term excludes an Indian tribe, tribal 
organization, or any other Indian organization with respect to expenditures 
specifically permitted by other Federal law. 

15. 	 "Reasonable compensation," means, with respect to a regularly cmpIoyed officer or 
employee of any person, compensation that is consistent with the llormal 
compensation for such officer or employee for work that is not furnished to, not 
flmded by, or not furnished in cooperation with the Federal Government. 

16. "ReallQnable pa.l'~ means, with respect to professional (md other technical 
services, a payment in an amoUII! that is consistent with the amount normally paid for 
such services in the private sector. 

)7. Recipient" or "Recipient(s)" means the organization(s) participating in and legally 
responsible for accepting and managing the federal funds for this AI;,'Tcement. 

18. "Regularly emploved," means, with respect to an officer or employee ofa person 
requesting or rcceivilJg a Federal grant, an officer or employee who is employed by 
such person for at least 130 working days within 1 year immediately preceding the 
datc of the submission that initiates agency consideration ofsuch person for receipt of 
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such grant. An of'licer 01' employee who is employed by o'Uch person for less tiJan 130 
working days within! year immediately preceding tile date of the submission tilat 
initiates agency consideration of~uch person shall be considered to be regularly 
employed as soon as he or she is employed by such person for 130 working days, 

19. ~~S1<l~ means a State of the United States, tbe District of Columbia, the 
Commonwealth ofl'uerto Rico, a territory or possession of1ho United States, an 
agency or instrumentality ofa State, and multi-State, regionlll, or interstate entity 
having govemmentaI duties and powers. 

20. wrcclmLcal Data" means recorded infomlation, regardless of the form or method of 
the recording ofa scientific or teohnical nature (including computer software 
documentation). The term docs not include computer software or data incidental to 
agreement administration, such as financial Hndlor management information. 

21.:Qnlimited Rigbl'lC" means rights to use, duplicate, release or disclose, techniclll data 
or computer software in whole or in part, in any murmer and for any purposes 
whatsoever and to have or permit others to do so. 

Article 5 - MODIFICATIONS 

I, As a.result ofmeetings, reviews, or at any time during the term ofthe Agreement, 
research progress or results indicate that changes would be beneficial to program 
objectives; these changes require approval oflhe Management Committee. (Minor 
initiative changes do not require prior approval of the Management Committee). The 
fo.l1owing are changes that would require Management Committee approval by written 
modification: 

a. 	 Major changes to the Statement ofWork that effect Task/Sub-Task Deliverable 
Milestones. 

b. 	 Cbanges to the budget that affects Payable Mi.lestones. 

c. 	 Clwnges to the schedule that would necessitate liO extension to the Period of 
Performance. 

d. 	 Cbanges to the Cooperative Agreement, ifsuch changes substantially (liter the 
relationship or responsibilities betwecnthc Recipient(s) and parties originally 
agreed upon when the Agreement was executed. This includes the replacement of 
any Initiative parties. 

e. 	 ChlUJges that would substantially affect either party's conmbutions to the 
initiative D'om that which was originally agreed upon when the Agreement was 
executed. 
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2. Recommendations for modifications, incJudingjustifications to support any chllIlges 
to the Statement of Work and/or the Payable Milestones, will be documented in a letter 
and submitted to the Management C..ommittee by the Consultant who performs the Scope 
of Work. '111is docurnentationletter will detail the technical, chronological, llIld finllIlcial 
impact of the proposed modification to the research program. 

bJiicle 6 - AGREEMENT ADMINIS]'RAIIQN 

Administrative matt~'TS mdc! this Agreement that involve the federal government shall be 

referred to the following representatives ofthe parties: 


MARAD: 	Delores BryllIlt, Granting/Agreement Officer 

DOTlMaritime Administration 

Office of Acquisition, MAR·380 

1200 New Jersey Avenue, SE -W26/420 

Washingten, DC 20590 

(202) 366·2660 

Techuical matters under this Agreement that involve the federal government shall be referred to 
the following representatives: 

MARAD: 	Robert Goodwin, Director, Wand Waterways Gateway Office 

DOTlNlaritime Administration 

1222 Spruce St. Suite 2.202F 

81. I,ouis, MO. 63103 
(314) 539·6783 

For administrative llIld technical matters from non federal government parties to this agreement, 
the following contact information is provided: 

Steve Yaeger 
Executive Director 
Heart of lllinois Regional Port District 
100 SW Water Sf. 
Peoria, XL 61602.1329(309) 676·7500 

Brian Weiler, Dfrector ofMultimodal Operations 
Missouri Depsrtrnent of TrMlsportation 
p, 0: Box 270 
Jefferson City, .MO 65102 
.Phone: 573-751':7475 
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Each party may cbange its representatives named in trus Axticle by written notitlcation to the 
other party. 

Articl!'? • PERIOD OF PERFOR!\ItAlI!QI;':; 

September 30'h, 2010 to JanullIY 31, 2012 

.Axticle 8- FINANCIAL CONTRm:UILQN OF n~ARTlES 

By this document, MARAD obligates a sum not to exceed $275,000 to conduct the activities 
described herein and in Appendix One. No other financial commitments on the part of any other 
parties llIe expressed or impJied. 'Ole work ofall parties in this agreement will not be 
compensated for by MARAD. 

Article 2 - AGREEMEN..LOFFICER'S TECHNICAL REPRESENTA11VE (AOTR) 

1. Robert Goodwin (MARAD) is hereby designated as the AOTR for this Agreement, for 
the federal government and is located at the address given above. 

2. The AOTR is responsible for the tecbnical aspects ofthe initiative and technical 
liaison with the Recipient(s) and parties. 

3. The AOTR is not authorized to make any commitments or otherwise obligate the 
GOVCll101ent or authorize any changes wruch affect the price, termB or conditions ofthis 
Agreement. Any Recipient(s) andiorplll'ty who requests changes shall be referred to the 
Agreement! Grants Officer directly or through the AOTR. No such changes shall be 
made without the expressed prior authorization of the Agreement!Grants Officer. The 
AOTR may designate llilsistant AOTR(s) to act for him by naming such assistants in 
writing and transmitting a copy of such designation through the Agreement Officer to the 
Recipient(s). 

ARTICLE 10·- FlNAN,QIAL.A.Cr.QUNTABILlTY RftQlI11lliMB.NT~ 

Pot inibrmation purposes: 

I. The Recipicnt(s) shall have and maintaiu an established accounting system which 
complies with Generally Accepted Accounting Principles, and with the requirements of' 
1his Agreement, and shall ensure that appropriate arrangements have been made for 
receiving, distributing, and accounting for Federal funds. OMIl Circular A·l 02 is 
incorporated herein by reference and establishes the requirements fbr fl1lancial 
management and financial reportiugto the Govcll101ent. If the Rceipient(s) is n 
Consortiu111, the Consortium shall not incur or allocate any direct or .indirect costs of its 
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own pUrSUlUl! to this Agreement. 

2. In no case shall the Government's fuluncialliability exceed the fUllotUlt obligated Ullder 
this Agreement. No legal liability on the part of the Govemme.nt for aIly payment may 
arise for performaIlce under this Agreement beyond the funds obligated unless and until 
funds are made available to the Agreement Officer for performance and until the 
Recipient(s) receives written notice ofavailability from the Agre~'tnent Ol'fioer. 

3. The Recipient(s) shall maintain adequate records to account for Federal flJ!lds received 
under this Agreement, as well as Recipient(s) or 00101' party flJ!lds contributed under this 
Agreement. 1110 Recipient(s)' relevant financiall'ccords are S1ibject to examination or 
audit by the Government. The Agreement Officer or designee shall have direct access to 
sufficient records aIld information oftha Recipient(s), to ensure full accountability for all 
funding under this Agreement. Such audit, exam.ination, or access shall be periormed 
during normal business hours on normal business days. 

Article 11-M:&IJ:IOD OFPA.YMF.Nr 

Payments under this Agreement to the Recipient( s) will be made either by check or by wire 
tran.sfcr through the Treasury Financial Comm.unications System at the option of the 
Government. 

Article 12 - PARTY RESPONSlBIIJTlliS 

Each party will be responsible for its own acts end the results arising from those actions and shall 
not be responsible for the acts of the other party and results arising from those actions. Each 
party agrees, to the extent allowed by law, that it will asstune all risk and liability to itself, its 
agents or employees for any injury to persons or property reSUlting from any operations or 
conduct of its agents or employees under this Agreement, end for any loss, cost, damage or 
expense resulting Ilt any time from any and all causes due to any acts or acts, ofnegligence, or 
failure to exercise proper precauti.ons, of or by itself or its own agents or own employees, while 
performing its obligations under this Agreement. Each party's liabilities shall be governed by 
applicable law. 

A.LtlpJe 13 - SUSPENSfON QR TERlvUJj.AI!..ill:l. 

As prescribed by OMS Circular A-Ito, the following defInitions apply underthls Article: 

Termination. The termination of a grant or other agreement means the cancellation ofFedenu 
sponsorship, in whole or in part, under an agreement at aJlY time prior to the date of completion. 

Suspension. The suspension of a grant or other agr,)emcnt is all action by a FederalspollSoring 
agency that temporarily suspends Federal sponsorship under the grant or other agreement, 
pending corrective action by the Recipient(s) or pending a decision to terminate the grallt or 
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other agreement by the Federol sponsoring agency. 

When the Recipicnt(s) has failed to comply with the terms of this agreement, MARAD may, on 
reasonable notice to the Recipient(s), suspend the grant or other agreement, pending corrective 
actiou by the Recipient(s), or a decisiou by lvWMD or the Recipient(s) to terminate in 
accordance with the provisions listed below for lennination for cause or termination for 
convenience. MARAD nhall allow allnccessary and proper costs tlmt the Recipie!lt(s) could not 
reasonably avoid during the period ofthe suspel1siol1 provided that they meet the provisions of 
the applicable Federal cost principles. 

MAI{AD's provisions for the systematic settlement of terminated grants or other agreement 
include the following: 

.Article 14 - DISPUTES 

AU disputes offact or of interpretation truder this Agreement, llot disposed of by mutual 
agreement, shall be decided by the Agreement/Grants Officer who shall reduce the decision to 
writing and mail a copy thereofto the Recipient(s). Within thirty (30) days ofrcceipt of such 
written decision, the Recipient(s) may appeal in Wl'iting to tbe Associate Administrator for 
Administr4tion, MARAn. The Associate Admirristrator for Administration will fix a date for 
written submissions or oral presentations, or both, by the Recipicnt(s) and the Agreement/Grants 
Officer, or their representatives. The Associate Administrator for Administration shall hand 
down a written decision which shall be fmal and conclusive upon the parties as to questiollB of 
fact. The Grant Disputes Act of 1977 does not apply to this Agreement. Compliance with this 
Article does not preclude llse of any other legal remedies by the Parties. 

Micle 15 - Rjghts in Data 

Defmitions 

1. 	 Unlimited rights to data first produced under this agreement. Performance under this 
agreement shall be aqcOlnplished usil1g government funding. The Parties agree that in 
consideration of the government's iunding of this Agreement, thegovermnent shall have 
unlimited rights to all data first produced under this agreement. 

2. 	 Government purpose rights at a .triiniDlum. For all other data not first produced under this 
Agreement but incorporated into pcrform,mce under this Agreement, the government 
sball at a minhnum possess government puxpose rights. 

3. 	 Paid-up, royalty-free, non-transferrable, non-exclusive, irrevocable worldwide copyright 
license. For all data generated onder this Agreement, the Recipient(s) acknowledges that 
the Government has for itselfand others acting on its behalf, a paid··up, royslty.free, non
tl'<lnsferable, non-exclusive, irrevocable worldwide Copyri.ght license to reproduce, 
prepare derivative works, distribute copies to the public, and perform publicly and 
display publicly, by or on behalf of the Government, all Copyrightable works produced in 
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the performunce of this Cooperative Agreement, subject to the restrictions this 

Cooperative Agreement places on pUblication ofProprietary andlor Protected 

Cooperative Agreement Infonl1ation. 


4. 	 Agreement Officer's written permission. 'The contractor chosen to complete the Work 
Study project may not assert a claim to copyri.ght, publish or release to partiea outside this 

. agreement fIny data first produced in the perfol1mUlce of this Cooperative Agreement 
without the agreement of the Management Committee. 

5.. 	 No publication of Publication ofProprietary and/or Protected Cooperative Agreement 

Information. 'The parties agree to not publish, release, reproduce, divulge, divest or 

otherwise allow any third-party access to proprietary and/or protected cooperative 

agreement intormation under this Cooperative Agreement. 


6. 	 Conspicuous and Legible Markings Required. All proprietary and/or protected 

Cooperative Agreement information MUST be properly, conspicuously and legibly 

marked in both electronic and physical f01111 to reflect their protected status under tlris 

agreement. Information that is not properly marked shall be presUlllcd to not be 

proprietary andlor protected. 


7. 	 Work not first produced in performance ofthis agreement. The Recipient(s) shall not, 

without prior written permission of the Management Committee, incorporate work not 

tirs! produced in the performance of this Cooperative Agreement unless the Recipient(s) 

(a) identifies and appropriately marks the work and (b) grants to the Government, or 
acquires on its behalf~ at a minimum government purpose rights for the Government. 

8. 	 Drawings and other data are property oftbe government. All designs, drawings, 
specifications, notes and other works developed in the performance oflhia Cooperative 
Agreement shall become the sole property of the Government and may be used on any 
other design or construction without additional compensation to the Recipient(s). The 
Government shall be considered the "person for wbom the work was prepared" for the 
purpose ofauthorship in any copyrightable work under 17 U.S.C. 20 I(b). With respect 
thereto, the Recipiollt(S) agrees not to assert or authorize others to assert any rights nor 
establish any claim under the desi/,'ll patent or copyright laws. The Rccipient(s) for a 
period ofthree (3) years atlec ..completion ofthe project agrees to furnish all retained 
works on the request ofilia Agreement Officer. The Recipiellt(s) shall have the right to 
retain copies ofall works beyond such period. 

9. 	 Deferred Ordering ofData. The Government may, at any time during the performance of 
this Agreement or with.in a period ofthree (3) years after acceptance ofall items (other 
than tec.hnical data or computer software) to be delivered under this Cooperative 
Agreement or the tennination ofthis Cooperative Agreement, order any data, technical 
data or computer software generated in the performance of this contract or any 
subcontract hereunder. When the technical data or computer software is ordered, the 
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Recip.ient(s) shall be compensated for converting the data or computer software into the 
prescribed form, for reproduction and delivery. The Government's rights to use sald data 
or computer salt ware shall be consistent with rights conveyed in Article 15. 

10. Indemnity. The Recipient(s) shall indelIlllifY the Government and their officers, agents, 
and employees acting for them against any liability, including costs and expenses, 
iueun-cd as the result of the violation oftrado secrets, copyrights, or right of privacy or 
pUblicity, arising out ofthe creation, delivery, publication, or use ofally data fumished 
under this agreement; or any libelous or other unlawfhl matter contained in such data. 

11. Di.~putes. All Disputes involving data rights l1llder this agreement or Article 15 shall first 
be attempted to be settled between the Recipient(s) and the Agreement Ofiicer. 

12. Gap-Filling; To the extent an occurrence is not covered by the express I!mguage of 
Article 15, the parties shaH rely on the Federal Acquisition Regulation, FAR Data Rights 
Cl.allilcs contained in FAR 52.227-1 through 23 for guidmlce as applicable. 

13. Flow-doWn to Sub-recipients. The Recipient(s) shall include Article 15, suitably 
modified to identifY the Parties, in all lower tier agreements, regardless of tier, for 
cxpcrimcntai, developmental or research WOlX, 

The Government, through any authorized representatives, his the right at all reasonable times to 
inspect or otherwise evalWltc the work performed or being performed hereunder and the 
premises on which it is being performed. Ifany iru;pection or evaluation is made by the 
Government on the premises of the Recipient(s) or consultant, the Recipient(s) shall provide and 
shall require all consultants to provide all reasonable facilities a1ld assistance for tbe safety and 
oonvenience of the Government representatives in the performance oftheir duties. All 
inspections alld evaluations shall be performed in such a manner as to not Wlduly delay the work. 

. Article 17 - HETENTlQN AND CUSTODIA1REQ]JIREMENIS FQRRECORDS 

1. Financial records, sUPl'orting documents, statistical records, and all other records 
pertinent to this Agreement including those ofthe Recipicllt(s) and any consultant shall 
be retained for apouod of3 years, following expiration of this Agreement. lfany 
litigation, claim or audit is started before the expiration ofthe 3-year period, the records 
shall be retained until alllitigatiollS, claims, 01' audit fmdings involving the records have 
been resolved. 

2. The retention period starts from the date of the submission of the final expenditure 
report. 

3. The head ofthe Federal sponsoring agency and. the Comptroller General Gftlle United 
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StatCH, Of any of their duly authorized represontatives shall have access (0 any pertinent 
books, documents, papers, and records oftbe Recipicnt(s) Illld its consultant(s) to make 
andits, examinations, exempts and transcripts. 

4. Unless otherwise required by Jaw, MARAn shall not place restrictions on the 
Recipient(s) that will limit public access to the records of the Recipient(s) that arc 
pertinent to this Agreement. Missouri Highways and Transportation Commission is 
subject ttl federal and state laws governing disclosure of public records, including, but not 
limited to,:5 USC 552 and Chapter 610, RSMo. 

5. Except when MARAD can demonstrate that such records must be kept contidcntial 
and would have been accepted from disclosure pursuant to the Freedom ofInformation 
Act (5 U.S.C. §552) if the records had belonged to the Federal sponsoring agency. 

,Miele 18 - OfFICIALS NOT TO BENEFIT 

No member ofor delegate to Congress, or public official, ahall be admitted to any share or part 
ofthis Agreement, or to any benefit arising .from it. However, tbis provision does not apply to 
tbis Agreement to the. extent that tbis Agreement is made with a corporation for th.e corporation's 
general benefit. 

AllicIL~QVENANTAGAINST CON'ITNGENT .FEES 

The Recipient(s) wmr~ts that no person or agency has been employed or retained to solicit or 
secure tiris Agreement upon 1m agreement or understanding for a contingent fee, excepting bona 
fide employees or bona .tide established commercial or selliog agencies maintained by the 
Recipient(s) for the purpose ofsecuring business. For breach or violation of this W<llTanty the 
Government shall have the right to annul this Agreement without liability or in its discretion to 
recover the full a.mount ofsuch cO.ll1ll1ission,percentage, brokerage or contiogent fee. 

Article 20 - P AXMENT OF INTEREST ON RECIPlE,NT(S)' CLAIM1'l. 

Ifan appeal is .tiled by the Recipient(s) fi-om Ii final decision under the Disputes Article, above, 
denying a claim arising under this Agreement, interest on the amount of the clainl finally 
d,,1ermioed by the Associate Administrator for Administration to be owed by MARAD shall be 
payable to the Recipient(s). Such interest shall be at the rate determined pmsuant to Public Law 
103-160 and shall be computed from the date of the request for decision by the Associate 
Administrator for Administration. 

Article 21 - EQUAL Op:eORTPNITY 

Duriog perfOlIDunce of this Agreement, the Recipient(s) agrees as follows: 
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1. The Recipient(s) shall not discriminate against any employee or applicant for 
employment because ofrace, color, religion, sex, or national origin. 

2. The Recipient(s) shall take affirmative action to cnsure that applicants are employed, 
and that elllployees are treated during employment, without regard to their race, color, 
religion, sex, or national origin. This shall include, but not be limited t.o, a. employment, 
b. upgrading, c. demotion, d. transier, c. recruitment Of recroitment advertising, f. J<!yoff 
or termination, g. mtes ofpayor other forms ofcompensation, and h. selection jor 
training, including apprenticeship. 

:1. The Recipient(s) shall, in all solicitations or advertisement for employees placed by or 
on behalf ofthe Recipient(s); state that ull qualified applicants will receive consideration 
for employment without regard to race, color, religion, sex, or national origin. 

4. The Recipient(s) shall comply with Executive Order 11246, as amended, and the rules, 
regulations, and orders of the Secretary of .Labor. 

5. The Rccipient(s) shall permit access to its books, records, and accounts by the 
Govermnent for the purposes of investigation to ascertain the Recipient(s)' compliance 
with the applicable rules, regulations and orders. 

6.lfthe Gover=ent determines that the Recipient(s) j8not in compliance with this 
Article or any rule, regulation, or order ofthe Secretary ofLabor, this Agreement may be 
canceled, terminated, or snspended in whole or in part and the Recipient(s) may be 
declared ineligible fo.r fhrther Government assistance, nuder the procedures authorized in 
Executive Order 11246, as amended. In addition, sanctions may be imposed and remedies 
invoked against the Rccipient(s) as provided in Executive Order 11246, as amended the 
.rules, regulations, and orders o.fthe SecretalY of Labor or as otherwise pro.vided by law. 

Miele 22 • DRUG-FREE WORKPLACE 

The Recipient(s) shall abide by the rules set forth in 49 CFRPart 29 Subpart F, incorporated 
herein by reference, with regard to. maintaining a drug-free workplace and shall implement this 
requirement in all suh-awards under this Agreement. 

1110 Recipient(s) shall comply with the non-procurement deb!lnnent lIlld suspension common 
role implementing Executive Orders 12549 and 12689, "Debarment and Snspension." This 
conunon rule restricts sub-awards and grants with certain parties that are debarred, sllspended or 
otherwise excluded from Of ineligible for participation in Federal assistance programs or 
activities. 
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The Recipient(s) shall work with MARA]) to develop a programmatic environmental impact 
review doeunlcnt that addresses the entire corridor, services, and necessary components. TIle 
environmental document must satisfy National Environmental Policy Act (NEPA) requirements. 
Associated with the deVelopment of the environmental document, regional public scoping 
meetings will be required, understanding that a cOIridor may require mUltiple meetings. TIle 
Recipient(s) and MARAD will be responsible for conducting the scoping meethlgs and ensuring 
adequate public outreach throughout the NEPA process. 

,:\rticle25 - LIMITATION ON P A YME.1ITaIQJNFLUENCE CERTAIN FEDIlB.tli. 
TMN8.ACTIONS 

1. Prohibition.~. 
a. Section 1352 oftitle 31, Uuited States Code ("the Act"), among other things, prohibits 
a Recipient ofa Federal grant, grant, loan, or cooperative agreement from using 
appropriated funds to pay any person for influencing or attempting to influence an offic ..-r 
or employee of any 'agency, a Member of Congress, an officer or employee ofCongress, 
or an employee ofa Member of Congress in cOllllection with any ofthe following 
covered Federal actions; the awarding ofany Federal grant; the making ofany Federa! 
grant; the making ofany Federa! loall; the entering into of allY cooperative agreement; or 
the modification of any Federal grant, grant, loan, or cooperative agreement. 

b. The Act also requires Recipicnts to furnish a disclosure ifany funds other than Federal 
appropriated funds (including profit or fce received under a covered Federal transaction) 
have been paid, or will be paid, to any person for influencing or attempting to int1uence 
an officer or employee of any agellcy, a Member of Congress, an officer Of employee of 
Congress, or an, employee ofa Member of Congress in cOllllection with a Federal grant, 
grant, loan, or cooperative agree.mcnt. 

c. The prohibitiollS of the Act do not apply under the following conditions; 

(i) Agency and legislative liaison by own employees. 

(A) The prohibition on the use of appropriated flUlds, ill subparagraph 1.a. 
ofthis article, does not apply in the case of a payment oi'rcasonable 
compensation madc to an officer or employee ofa person requesting or 
receiving a covered Federal action ifthe payment is for agency and 
legislative liaison activities not directly related to a covered Federal 
action. 

(B) For purpOS()S of subdivision l.c.(i)(A) of tIns articie, providing any 
iufonnation specifically requested by an agency or Congress is pennitted 
at any tinle. 
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(C) The following agency and legislativ(J liaison activities are permitted at 
any time where they are not rdated to a specific solicitation for any 
covered Fadem! action: 

(1) Discussing with an agency the qnalities and characteristics 
(including individual demonstrations) oftha person's products or 
services, conditions or torulS of sale, and service capabilities. 

(2) Technical discussions and other activities regarding the 
application or adaptation of the person's products Of services for an 
agency's usc. 

(D) The following agency and legislative lialson activities w'o 
permitted where they are prior to formal solicitation ofany covered 
Fedem! action

(1) Providing any information not specifically requested 
but necessaty for an agency to make an informed decision 
about initiation of a covered Federal action; 

(2) Technical discussions regarding the preparation ofan 
unsolicited proposal prior to its official submission; and 

(3) Capability presentations by persons seeking awards 
from an agency pursuant to the provisiollS ofthe Small 
Business Act, as amended by Pub. L. 95-507, and 
subsequent amendment~. 

(E) Duly those services expressly authorized by subdivision I.c. 
(i) (A) ortnis article are permitted under this agreement. 

(il) Professional and technical services. 
CA) The prohibition on the use ofappropriated funds, in subparagraph l.a. 
of this article, does not apply in the case of

(1) A payment ofreasonable compensation made to an officer or 
employee ofa person requesting or receiving II covered Federal 
action or an extension, continuation, renewal, ll1l1Cl1(lrnent, or 
modification of a covered Federal action, ifpayment is for 
professional or technical services rendered directly in the 
preparation, submission, or negotiation ofany bid, proposal, or 
application for that Federal actiou or for meeting requiremen.ts 
imposed by or pursuant to law as a condition for receiving that 
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Federal action. 

(2) Any reasonable payment to It person, other than an officer or 
employee of It person requesting or receiving a covered Federal 
action or an extension, continuation, renewal, amendment, or 
modification ofa covered Federal action if the payment is for 
professional or technical services rendere~ directly in the 
preparation, SUbmission, 01' negotiation ofany bid, proposal, or 
application tor tbat Federal action Of for meeting requirements 
imposed by or pursuant to law as a condition for receiving that 
Federal action. Persons other than officers or employees ofa 
person requesting or receiving a covered Federal action include 
consultants and trade associations. 

(B) For purposes ofsnbdivision (b)(3)(ii)(A) ofthis article, professional 
and technieal services shall be limited to advice and analysis directly 
applying any professional or technical discipline. For example, drafting of 
a legal document accompanying a bid or proposal by a lawyer is 
aJlowable. 

Similarly, technical advice provided by an engineer on the performance or 
operational capability ofa picce ofequipment rendered directly in the 
negotiation of a grant is allowable. However, communications with the 
intent to influence made bya 
professional (such as a licensed lawyer) or a technical person (such as a 
licensed accouutant) are not allowable uuder this section unless they 
provide advice and analysis. directly applying their professional or 
technical expertise and unless the advice or analysis is rendered directly 
and solely in the preparation, submission or negotiation of a covered 
Federal action. Thus, for example, communications with the intent to 
influence made by a lawyer that do not provide legal advice or analysis 
directly and 
solely related to the legal aspects ofills or her client's proposal, but 
gancrally advocate one pmposal over another are not allowable under tWs 
section because the lawyer is not providing professional legal services. 
Similarly, communications with the intent to influence made by an 
engineer providing an engineering aualysis prior to the preparation or 
submission ofa bid or proposal are not allowable uuder this section since 
the engineer is providing technical services but not directly in the 
prepar4tion, 3ublnission or negotiation of a covered Federal action. 

(C) Requirements imposed by or pursuant to law as a condition for 
receiving a covered Federal award includes those required by law or 
rtlgulation and any otber requirements in the actual award documents. 
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(D) Only those services expressly authorized by subdivisions 1.1. eii) (A) 
(1) and (2) ofthis article are permitted under this article. 

(E) The reporting requirements ofFAR 3.803(a) shall not apply with 
respect to payments ofreasonable compensation made to regularly 
ell1ploy('Ai officers or employees ofa person. 

2. Disclosure. 
u. The Recipient(s) who requests orreceives from an agency a Federal grant shall 
file with that agency a disclosure form, OMB Standard Form LLL, Disclosure of 
Lobbying Activities, ifsuch person has made or has agreed to make arty payment 
using non-~ppropriated funds (to include profits from any covered Federal 
action), which would be prohibited lmdcr subparagraph La. of this article, ifpald 
for with appropriated funds. 

b. The Recipient(s) shall file a disclosure form at the end ofeach calendar quarter 
in which there occurs auy event that materially affects the accuracy ofthe 
information contained in any discloSUl'e form previously filed by stich person 
under sUbparagraph 2.a. ofthis article. An event that materially affects the 
accuracy of !he information reported includes 

(i) A cumul,rtive increase of $25,000 or more in the amount paid or 
expected to be paid for int1uencing or attempting to influence I) covered 
Federal action; or 

(II) A change in !he persou(s) or individuaJ(s) influencing Of attempting to 
influence a covered Federa! action; or 

(iii) A change in the officer(s), cmployec(s), or Member(s) contacted to 
influence or attemptto influence a covered Federal action. 

c. The Recipient(s) shall require the submittal of a certification, and ifrequired, a 
disclosure [orm by any person who requests or received any suhgrant exceeding 
$100,000 under the Federal grant. 

d. Agreement. The Recipient(s) agrees not to make My payment prohibited by 
this article. 

c. Penalties. 
i. Any person who makes expenditure prohibited under paragraph 10flhis 

article or who fails to file or amend the disclosure form to be filed or amended by 
paragraph 2 of tllis article shall be subject to civil penalties as provided for by 31 
U.S.C. §1352. An imposit.ion of u. civil penalty does not prevent the Government 
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from seeking any other remedy tbat may be appliclible. 

ii. Recipients may rely without liability on the representation made by their 
conslutal!t(S) in tbe certification and disclosure form. 

3. Cost allowability. Nothing in this article makes allowable or reasonable any costs that 
would otherwise be unallowable Of unreasonable. Conversely, costs made specifically 
unallowable by the requirements in this article will not be made allowable under any 
otber provision. 

Article 26 - CHOICE OF LAW 

This agreement shall be governed by the Federal law ofthe Unitec\ States. 

SIONATURES 

FOR THE UNITED STATES OF AMERICA 
DEPARTMENT OF TRANSPORTATION 
MARITIME ADMINISTRATION: 

et2il&-u:./-J&tJLla£/
(Signature) v. I 

Delores Bryant 


_ AqreementsLcontracj:ing Officer 

(Name & Title) (Date) 09/30/2010 


For the Heart ofIllinois Regional Port District 

__:Steen::_ (y~e=/,-",,--_ 
(Signature) 

,$tqv "- T;{ !l.3'tre)<~<. ...1. ~ "- ·4 I }...,.,.tar 
O'lame & Title)::t I (Date) 

:30 fo;pt 2..<l/O 
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For the Missouri Highways and Transportation Corumission 

Brian Weilor, Director ofMultimodal Operations 
Missouri. Department of Transportation 
P. O. Box 270 

Jefferson City, MO 65102 

Phone: 573-751-7475 


-21'l'~{.CLe:; 
(Signature) 
13,r,tttA/ t'/der ,

J.1t1.JLlbJr:,~L1J. f~;b,f' '1/J 0/10 

(Name & Title ) (Date) 

Amy Ludwig, Assistant Counsel 

Chief Counsel's Office 

Missouri Department ofTransportation 

P. O. Box 270 

Jefferson City, MO 65102 

Phone: 573-751-3406 


~O(y).~
(Signature) 
1IVV\'1w.lW\:I 
ASli"+P'ci~"""~IIQ 

(Name & Title) (Date) 

Pam Harlan, Secretary to the Commission 
Missouri Highways and Transportation Commission 
P.O. Box 270 
Jefferson City, MO 65102 
Phone: 573-751·3704 

~@~tL)fb~
(Sig atme) . 

.. Pamela J. Harlan Q/30/JO 
(Name & Title) (Dute) 

Secretary to 
tile Commission 
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APPENDIX ONE 

United States of America 
.Department of Transpol·tation 

Notification of Assistance Approval 
(Cooperative Agreement) 

PROPOSAL 

Researcband Analysis Framework and Objectives 


This Appendix describes, in general terms, the fhunework and intentions ofthe proposed 
resellrch effort along with the objectives it should achieve. This will serve as an outline for the 
subsequent acquisition documents (Requests for Proposals, Statements of Work, etc.) that will be 
developed by the Management Committee in the ex.ecution ofthe overall effort described in this 
Agreement. 

Introduction 

The llIinois-GulfMarine Highway "Evaluation and Market AIllllysis Project" (referred to herein 
as "the Project") is intended to identifY the potential opportnnities that expansion ofthe Marino 
Highway coold offer to the M-55 tmd adjacent Marine Highway Corridors, including, but not 
Ihnited to the sCrvlces proposed in the two "Initiatives" described below. The overall objective 
oftlus effort is to identify and describe the optimal servlces along the corridor that offer the 
greatest pnblic benefit and external cost savings and are the most likely to become self·sufficient 
in a reasonable period of time. To do so, this effort must identify the freight that currently moves 
along the corridor and the circumstances Il11der which it could move by water. The Project must 
also identify and describe the optimal service(s), including vessels, ports, termioals, operations, 
and door-to-door modeling for the operation. It must analyze and model, precisely, the entire 
operation, inclnding expected revenues and expenses, capital investment, labor, etc., and 
compare it to the price point clIrrently available (and potentially in tlle future) for thc Jaudside 
alternatives - this will oltimately result in a bnsiness model. Lastly, based on the results ofthe 
work thus far, the Project will conclude with an analysis of the environmental impacts, both 
positive and negative, likely to resol! from sCrvlces identified. TIus wiJI be corridor-wide for the 
M·55 Marine Highway Corridor (and associated COll11ectors and crossings). 

TIle basis for this research is the designation of "Marine Highway Corridors" by U.S. 
Tnmsportation Secretary Ray LaHood in response to recommendatiolls submitted to the 
Mill1time A&ninistration fO!' funding under the America's Marine Highway Program. 
Subsequent lothe Corridor designations, Secretary LaHood announced the designatiOll of 
"Marine Highway lnitiatives," following a competitive application process. 
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Please refer to the Final Rule implementing America's Marine Highway Progrmn (Federal 
Register, MARAD-201O-0035) for more complete program descriptions, definitions and specific 
components ofpublic benell!, external cost savings, self-sustainability, etc. 

The Department ofTransportation, through the Maritime Administration, is prepared to lend 
Hnancial assi;1ance to a comb.ined effort aimed at detemiining market and operational feasibility 
for increased utilization of waterborne freight transportation along the M-SS and adjacent Marine 
Highway Corridors. This analysis will include, hut will not be solely limited to, the proposals 
contained in the Illinois-Gulf Murine Highway Initiative. Therefore, the U.S. Maritime 
Administration, acting on behalf of the Department of Transportation enters into this 
Cooperative Agreement between itself, the Heart ofntinois Regional Port District and the 
Missouri Highways and Transportation Commission. TIlis Cooperative Agreement will result in 
a stndy that will adhere to the following framework and objectives. 

Research Framework 

This effort should address both containerized (international) mid iraileri7.ed (domestic) freight 
transportation markets. It is imperative that it include the concepts and information contained in 
the relevant Marine Highway Corridor recol1lInendations and the applications by sponsors of the 
Mmine Highway Initiative named in this Agreement. 

TIle research contract should, at a lninimum, contain review/re-direetlreport milestones at the end 
ofeach oflhe five study parts outlined in this framework. The Management Committee should 
be convened to conduct these activities. The overall product should achieve a degree of 
:lpecificity, analysis and modeling commensurate with a study titled "Operational Development 
of Short Sea Shipping to Serve the Pacific Coastl ." 

Part I: J,iterature Review - This should consist ofa review ofexisting analysis, reports and 
studies of Marine Highway-related work conducted to date. The intention ofthis Phase is mt to 
re-stilte or repackage existing work, but rather to ensure dne diligence in avoiding duplication of 
eftor!, or contradictory stodies without prior knowledge ofother work. 

.Part II: MJlT.Ket Anlllysis - A full nnderstanding of the freight that is moving within the Corridor 
(both international and domestic), the nature of the freight, it's unique flows, and which cargo 
may be candidates for a Marine Highway shift is essentiiu to any assessment of the opportunities. 
Analysis should include identification, nnder.ianding and the reqnirements of(at a minimum); 

• 	 Freight moving within the con:idor, volmnes, cOl1lInodities, origins, destinations and 
unique flows (Le. through disiribution centers and other value added transfers), etc. 

• 	 Shippers, their perceptio.ns, priorities mld needs (price, speed, weightlvolume and 

reliability) 


1Produced by tlte Center tor the Commercial De.ployment of'fransportntion Tt!chnologics, Califomia State UuNcrsity, Long 
Beach l'Olmdatiou, 6300 SI.to University Drive, Suite 220, Long Beach, CA 90815 (562) 985-7394. 
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• 	 Potcntial share of the freight that could shift to waterborne transportation 
• 	 Identify potential port pairs best suited for the freight !Uld flows identified in this part. 

nus must, at a minimum, include the ports identified by Corridor and Initiative sponsors 
in their applications to DOT. 

Part HI: Q,Q.eratiolLl!i.D.evelopmcni - This part ofthe project involves the development of 
operational plans to optimize the efficiency and competitiveness ofMarine Highway service(s) 
illat maximize opportunities identified in Part I. It is well known that, because ofthe highly 
competitive environment across surface transportation modes, a successful Marine llighway 
service must maximize efficiency and minimize cost. This Part must include analysis, modeling 
and development ofplans to address the following: 

• 	 Optimal number, type and speed of vessels, taking all relevant factors (cost) into 
consideration. 

.. Door-to-door modeling, including drayage distance, cost, efficiencies, terminal 
operations, etc. 

.. Operational protocols and business partnerships necessary for successful operations 

.. Data, IT and tracking requirCll1ents 
" Labor 

.. Capital and infrastructure requirem.ents and costs. 


Part IV: Business Pllm and Viability - 'ntis part provides a thorough analysis oflikeJy revenues, 
expenses and price points that result from the service( s) proposed in Part III. At a minimum, it 
must contain: 

.. 	 Practical analysis offreight volumes that can be reasonably expected to shift to waler 
services . 

• TIlorough and fact-based revenue and expense analysis 

.. Price comparisons across all alternatives shippers have available (rail, truck, water) 


Part V: Conclusions and recommendations '- This part draws on the freight, operational and 
business analysis to identify whether services arc viable, and make reco=endatiollS toward 
implementation ofse.rvices. 

Part VI: ;I;\;Uvir91l!lleptal Analysis - A programmatic NEPA document will be .required to 
analyze the direct, indirect, and c1ll1lulative impacts to the h1ll1lan and natural environment 
associated with new and existing marine highway services as well as landSide support of those 
services through and along the M-55 Marine Highway Corridor Region .. The NEPA analysis 
should focus on both a local and regional/corridor scale. NEPA analyses may require 
con.sultation with state and federal resources agencies. Public outreach and scoping meetings will 
be necessary for each corridor lUlalT.lcd. Dependent upon corridor size, lnore than one seoping 
meeting may be reqnired. The Rccipicnt(s) shall make the necessary funds available to conduct 
the NEP A analyses II11d associ.ated tasks involved with preparation of the NEPA docnments, 
including but not limited to the secUfing ofany contractors necessary to conduct the NEl' A 
analysis. All NEPA work must be coordinated with and approved by tho Maritime 
Administration Office of.Environment. 
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Final Report lind Recommendations: Each of the six major tasks (Parts) in this framework 
will conclude in a clearly defined milestone with deliverables established in the contract. The 
contractor shall present these deliverables to the Management Committee, who will review and 
evaluate each deliverable, provide re-direction and guidance as necessary, alld approve 
deliverables once satisfactory. The consultant will produce II frnal report on "Feasibility and 
Recommendations fur Marine Highway Services along the I-55 Corridor" in general and 
recommL'lldatio.ns for specifically identified services between port pairs identified during the 
research, but including I'eona IL and Gulf Coast seaports, at a minimum. The final report will 
be accepted upon COllSensus agreement of the Management Committee. 
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ADDENDUM TO COOPERATIVE AGREEMENT 

INI.AND RIVERS M-S5 MARINE HIGHWAY CORRIDOR STUDY 

Effective date: 30 September 2010 

Pursuant to the provisions of Article 5 within this Agreement, the Parties concur with the following 

cha nges to provisions in the executed Agreement: 

• 	 Article 1. Add the following provision after the first sentence: "They are: MAHAD, the Missouri 

Department of Transportation and the Heart of Illinois Regional Port District." 

• 	 Article 6, Agreement Administration. The name oflhe Executive Director of the Heart of Illinois 

Regional Port District is corrected to read "Sieve Jaeger." The telephone number of the Heart of 

Illinois Regional Port District is corrected to read "(309) 495-5918." 

FOil THE UNITED STATES OF AMERICA 


DEPARTMENT OF TRANSPORTATION 


MARITIME ADMINISTRATIO 

" 	 (/

oZ!~~~~~LI1.zf 
(signature) 

Delores Bryant/Agreements Contracting Officer 

(name & title) 	 (date) 09/30/2010 

(continued) 
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FOH THE HEART OF ILLINOIS HEGIONAl PORT DISTRICT 

(signature) 

f X't.<. v. j-,'Vl:..ft I; <1..<:. f" r
,J I 

(date) 3 I,) S"1P f. j..<) fa(name & title) 

FOR THE MISSOURI HIGHWAYS 8. TflANSPOfITATION COMMISSION 

(signature) 

(name & title) (date) 




